3 VAC 5-70-20. Procedures for handling cider; authorized licensees, containers;

labels, markup; age limits.

A. The procedures established by regulations of the board for the handling of wine
having an acoholic content of not more than 14% by volume shall, with the necessary
change of detail, be applicable to the handling of cider, subject to the following

exceptions and modifications.

B. Licensees authorized to sell beer and wine, or either, at retail are hereby approved by
the board for the sale of cider and such sales shall be made only in accordance with the

age limits set forth below.

C. Containers of cider shall have a capacity of not less than 12 ounces (375 milliliters if
in a metric-sized container) nor more than one gallon (three liters if in a metric-sized

container).

D. If the label of the product is subject to approval by the federa government, a copy of

the federal 1abel approval shall be provided to the board.

E. The markup or profit charged by the board shall be $.08 per liter or fractiona part

thereof.

F. Persons must be 21 years of age or older to purchase or possess cider.

G. The provisions of subsections A. and B.4. of 3 VAC 5-60-20 shall not be applicable

to the sale of cider by wholesale wine licensees to retail licensees of the Board.




3 VAC 5-70-90. Recordsto be kept by licensees generally; additional requirements

for certain retailers; "sale" and " sell" defined; grossreceipts; reports.

A. All licensees shall keep complete, accurate and separate records at the
licensee's place of business for a period of two years. The records shall be available for
inspection and copying by any member of the board or its special agents during
reasonable hours. Licensees may use microfilm, microfiche, disks or other available
technologies for the storage of their records, provided the records so stored are readily
subject to retrieval and made available for viewing on a screen or in hard copy by the

board or its specia agents.

The board and its specia agents shall be allowed free access during reasonable
hours to every place in the Commonwealth where a coholic beverages are manufactured,
bottled, stored, offered for sale or sold, for the purpose of examining and inspecting all

records, invoices and accounts therein.

"Reasonable hours" shall be deemed to include al business hours of operation and

any other time at which there exists any indication of activity upon the licensed premises.

B. All licensed manufacturers, bottlers or wholesalers of alcoholic beverages shall
keep a complete, accurate and separate record of all alcoholic beverages manufactured,
bottled, purchased, sold or shipped by him. Such records shall show the quantities of al
such acoholic beverages manufactured, bottled, purchased, sold or shipped by him; the
dates of al sales, purchases, deliveries or shipments; the names and addresses of all

persons to or from whom such sales, purchases, deliveries or shipments are made; the



guantities and kinds of acoholic beverages sold and delivered or shipped and the prices
charged therefor and the taxes applicable thereto, if any. Every manufacturer and
wholesaler, at the time of delivering alcoholic beverages to any person, shall also prepare
a duplicate invoice showing the date of delivery, the quantity and value of each delivery

and the name of the purchaser to whom the delivery is made.

C. Every retall licensee shall keep complete, accurate and separate records,
including invoices, of the purchases and sales of alcoholic beverages, food and other
merchandise. The records of alcoholic beverages shall be kept separate and apart from
other records and shall include all purchases thereof, the dates of such purchases, the
kinds and quantities of acoholic beverages purchased, the prices charged therefor and the

names and addresses of the persons from whom purchased.

Additionally, each retail licensee shall keep accurate accounts of daily sales,
showing quantities of alcoholic beverages, food, and other merchandising sold and the

prices charged therefor.

D. In addition to the requirements of subsections A and C, mixed beverage
restaurant licensees shall keep records of all acoholic beverages purchased for sale as
mixed beverages and records of all mixed beverage sales. The following actions shall

also be taken:

1. On ddlivery of amixed beverage restaurant license by the board, the licensee
shall furnish to the board or its special agents a complete and accurate inventory of all

alcoholic beverages currently held in inventory on the premises by the licensee; and



2. Once a year, each licensee shall submit on prescribed forms to the board an
annual review report. The report is due within 30 days after the end of the mixed

beverage license year and shall include:

a. A complete and accurate inventory of al acoholic beverages purchased for sale
as mixed beverages and held in inventory at the close of business at the end of the annual

review period;

b. An accounting of the annual purchases of food, nonal coholic beverages and
alcoholic beverages, including alcoholic beverages purchased for sale as mixed

beverages, and miscellaneous items; and

c. An accounting of the monthly and annual sales of all merchandise specified in

subdivision D 2 b.

E. Theterms "sale" and "sell" shall include exchange, barter or traffic, or delivery
made otherwise than gratuitously, by any means whatsoever, of mixed beverages and

other acoholic beverages, and of meals or food.

F. In determining "gross receipts from the sale of food" for the purposes of §4.1-
210 of the Code of Virginia, alicensee shall not include any receipts for food for which
there was no sale, as defined in this section. Food which is available at an unwritten, non
separate charge to patrons or employees during Happy Hours, private social gatherings,
promotional events, or at any other time, shall not be included in the gross receipts. Food

shall include hors d'oeuvres.



If in conducting its review pursuant to 84.1-114 of the Code of Virginia, the board
determines that the licensee has failed or refused to keep complete and accurate records
of the amounts of mixed beverages or other alcoholic beverages sold at regular prices, as
well as at al various reduced and increased prices offered by the licensee, the board may
calculate the number of mixed drinks and other alcoholic beverage drinks sold, as
determined from purchase records, and presume that such sales were made at the highest

posted menu prices for such merchandise.

G. Any changesin the officers, directors or shareholders owning 10% or more of
the outstanding capital stock of a corporation shall be reported to the board within 30
days, provided, however, that corporations or their wholly owned subsidiaries whose
corporate common stock is publicly traded and owned shall not be required to report

changes in shareholders owning 10% or more of the outstanding capital stock.

H. All banquet and specia event licensees in charge of public events shall report

to the Board the income and expenses associated with the public event on aform

prescribed by the Board when the licensee engages another person to organize, conduct

or operate the event on behalf of the licensee. Reports shall be made within 30 days after

the date of each event. “Public events’ shall be deemed to include any event at which

alcoholic beverages are sold to the general public and not only to personaly invited

gquests.

All applicants for banquet or special event licenses shall indicate at the time of

application whether the event is open to the public and whether another person has been

or will be engaged to organize, conduct or operate the event on behalf of the licensee. If




the applicant indicates that the event is open to the public and another person has been or

will be engaged to organize, conduct or operate the event on behalf of the licensee, the

applicant shall attach a copy of any contract between the applicant and such other person

to the license application.




